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Friday, February 25,2005 

Federal Communications Commission 
ORice of the Secretary 
445 12th Street, S'. W. 
Room TW-A325 
Washington, D.C. 20544 

816 298 4198 P.02111 

I I FEB 2 5 2005 

Dear Offce of the Secretary: 

Letter of Appeal to USAC 

To Whom it may concern: 

is appealing USAC's Adrninistratofs Decision on Contributor Appeal in a letter sent and dated Dec 28, 

2004. This matter deals with our August 1, 2004 Form d99-Q Revision Rejection. The form 499-Q was 
rejected due to SCI's untimely fillng on September 28. 2004. To back up, SCI filed it's initial Form 499-A 

Telecommunications Reporting Worksheet for 2004 on May 21, 2004 with the assistance of out tax 
compliance firm. Because we are new to the intricate tracking and reporting pmceses involved with the 

Universal Sewice Administrative Company, we did not file our 2004 ZQ Form 49942 due Aug. 2nd until 
Sept 28,2004, Having received the Rejeotion Notice fmm USAC for Aug 2,2004 2Q, SCI became 
strongly aware of the dimect consequences of untimely ftlinp and made sure that our Nov 1, 2004 3Q was 

This letter shall serve as official notice that Southwest Communications, Inc. "SCI" 

filed timely. 

I have attached a photocopy of the Form 49%Q rejection notice as requested. I have 

also included a spreadsheet of the Aug 1, 2004 Form 498-Q Contribution Analysis. The analysis details 

out the large difference between the Conmbution Amount for the quarter as determined by estimated 
figures from USAC versus the actual figures as flled by SCI. Southwesl Communication, Inc. disagrees 

with USAC's F o n  4 9 9 4  rejectlon due to the following four masons: 
1. The Aug 1, 2004 Form 4 9 9 4  was SCl's initlal quartedy filing ever. It's a new system, new f0rmS. 

and intricate spreadsheets to set up to both track historical data and pmjeot future data. 

2. SCl's overall revenues from 2003 to 2004 have fallen off dramatically as evidenoed by the difference 

between USAC's estimated figures extrapolated from 2003 vs SCl's actual figures. 

3. s c r s  iniiial 2004 F O I ~  499-A (2003 revenue figures) did not include allocation for 
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Telecommunications pmvided to other universal wntributors for resale. This was due to Sa 's  

inexperience in how to fill out the form and was only ieamed after the form was submitted. It has proven 

to be quite costly as we were unable to subtrad out this revenue and had to pay USAC regardless. This 

problem was further compounded when USAC used our 2004 Form 499-A figures to estimate the Aug 1, 

4. The primary reason SCI is appealing this decision is our financial inability to pay the USAC invoices 
resulting from overstated revenues. included in this appeal are two Exhibits aetailing the Contribution 

Amount invoiced by USAC vs colieoted by SCI. For (14.2004, the Conlribution Amount Over Charged by 

USAC comes out to $59.505.79 Paying this liability will place a significant financial burden on SCI. This 

amount is four times the USF fees we collected during the quarter. An honest timely mistake was made, 
however SCI cannot afford to overcompensate the Universal Service Administrative Company for this 

mistake. SCI sent payment today to USAC on the invoices in the amount of $14,666.73 This is the 
amount we colleded over the quarter. 

The 2005 Form 495A does NOT provide remedy to SCI in the sense that we would be 

forced to over pay USAC airnost $60,000 today and would not receive adjustments or credits. as 

appropriate. on our invoices until August of this year, six months from now. Furthermore. at our current 
average of $5,000 per month collected in USF Fees, it would take TWELVE MONTHS (July '05 thw 

June '06) from July and EIGHTEEN MONTHS from today to recoup the $60.000 we ate being 

overcharged as of today. 
SCI is requesting that USAC carefully consider the facts and infomation presented and 

allow Southwest Communications, Inc's submitled quarterly figures to be u d  when calculating the 
Quarterly Contribution Amount due. We are small telecommunications company of only 21 employees 

attempting to make a living and stay in buslness while complying with all government agencies. I may 

be contacted at the number below to discus this letter. 

2004 FOm 4 9 9 4  flQUreS. 
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Appeal related information: 

LBgal Reporting Name: Southwest Communications. InC. 

Filer 499 I D  824472 
Contad Information Of Person Filing I Person to Discuss Appeal With: 
Paul Kirby 
4100 N Mulberry Drive, Ste 100 Kansas CRY.  MO 64116 

8113 298-4100 voice 816 298-4198 fax pkirby@scitel.nel 

CC Docket No. 96-45 

Sincerely, 

P a  \w 
Paul F. Kirby 
Operations Manager 
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Contribution Amount (Invoiced by USAC) 574,37252 
ConLdbutian Amount (Collected by SCI) $14.866.73 

Contrlbutlon Amount (Over Charged) $59.505.79 
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Universal Service Administrative Company 

Administrator’s Decision on Conhibutor Appeal 

December 28,2004 

BY FEDERAL EXPJGSS 

Paul F. Kirby 
Communications Manager 
Sourhwest Communications, Inc. 
4 100 Mulberry Drive, Suite 100 
Kansas City, MO 64116 

Re: 

DearMr Kirby: 

By your letter dated December 6, 2004 and submitted on behalf of Southwest 
Communicatlons, Inc. (SCI), you requested review of a decision of the Universal Service 
Administrative Company (USAC) in accordance with 47 C.F.R. Section 54.719@) 
(Request or Appeal), USAC has completed its evaluation of SCI’s Request and, for the 
reasons set forth below, a m  its decision and denies SCI’s Appeal 

Backwound 

SCI i s  requesting that USAC accept its late-fled quarterly Telecommunications 
Reporting Worksheet (Worksheet).’ FCC regulations m force during the relevant time 
penod required conhibutors to file Worksheets both annually and quarterly and required 
USAC to bill contributors based on reported revenues. USAC is required to estimate 
revenues for carriers that faiJ to file the reqwred worksheets and to bill those carriers 
based on the estimated revenue. See generally 47 C.F.R Part 54. FCC regulations do 
not require WAC to accept any late-filed revisions to the Universal Service Worksheets. 
The Form 499-Q at issue in this Appeal bad a due datc of August 2,2004, with an FCC- 
established 45-day revision window of  September 17,2004. 

SCI did nor timely submit an original Form 499-4, therefore USAC, as FCC regulations 
requre, estimated the form and posred the resulting charges to SCI’s October, Novanhr, 
and December 2004 invoices. On October 1,2004, after the 45-&y revision window of 

Southwest Communications, Inc. (Filer ID f# 824472) 

’ The quarterly and annual Worhhecrs are known respectively as FCC Form 499-4 (Form 499-4) and 
FCC Form 499-A ( p a  499-A). 

2wO L Smy N.W.. SurbC200, Washington, DC 20036 Voice: 202.776.0200 Fsx: 202.776.0080 
Visit ILI online at: h i t p f M . u m e & s a ~ . o r #  
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Paul F. Kirby 
'Communications Manager 
Southwest Communications, Inc. 
December 28,2004 
Page 2 

September 17,2004 had closcd, SCI subnutted its August 2004 Form 499-Q. In 
accordance with FCC rules, USAC rejected the form as untimely med 

Worksheet Revision Window 

FCC regulations do not require USAC to accept late-filed revisions to the Worksheets. 
However, in order to improve the accuracy of the revenue reported and to help ensure 
that the USF remains both predictable and sufficimt, rhe USAC Board of Directom has 
authorized USAC to allow conMbutors to file new or revised Annual Worksheets after 
the original due date? USAC has consistently followed this policy by not permitting 
late-filed Annual Worksheets that have the effect of reducing contributors' USF 
obligations. Accordingly, since September 1, 1999, contributors have been permitted to 
file new or revised Annual Worksheets der the original due date and, with respect to 
reportmg decreased revenues, for a period of  up to 12 months from the initial due date of 
the Worksheet in question 

Smdarly, for Quarterly Worksheets, up until November 2002, carriers had until the next 
Quarterly Worksheet due daie to file revisions that result in reduced contributions. 
Effective February 2003, the FCC changed the revision window for all revisions io 
Quarterly Worksheets to 45days.' Thus, thc Form 499-Q that was due August 2, 2004 
(the first business day after August 1,2004), and the deadline for revisions was 45 days 
later, or September 17,2004. 

Discussla. 

The Form 499-4 had a due date of August 2,2004, and an FCCestablished revision 
window of 45 days, or September 17,2004. SCI attempted to submit its Form 499-4 on 
October 1,2004. Because SCI attempted to submit its Form 499-4 after the due date and 
outside of the revlsion window, USAC rejected the fonn consistent with FCC r e a t i o n s .  

' See Minutes ofJU3.27,1999, USAC Bomd ofDirectors Meeting see also 47 U.S.C. 8 254@X5). 
See Federul-State Joint Bomd on Universal Service, 1998 Biennial Regululory Review - Streamlined 

Conwibufor Reporting Requiremars Asmciated with Administretion qf Telecormnunicmlm Relay Snvice, 
North Amaicnn Numbcrinp Plan, Local Number Portability, and Univorrul Soyice Support Mechanism, 
Telecommunications Services for hdividuals with Ifcuring and Spec& Disabilitiu, and fhc A m w i c m  
with Disabilities ACI of 1990, A&tnirmafion of rhe North American Numbering Plan and North Ametican 
Numbering Plan Cost Recovery Conbibution Fuctor and Fund Size, Number Resource Opfimization, 
Telephone Number Portabilip, 7'ruth-in-Billing and Billing Forma, CC Docket Nos. 96-45, 98-171, 90- 
571, 92-237, 99-200, 95-116, 98-170, Repurt and. Ordcr and Seoond Further Nalicc of Prop& 
Rulemaking, 17 PCC Red 24952 (2WZ) (Interim Conbibution Methodologv Order), 7720-27, A p ~  C,  
p.82 (pebruruy 2003 FCC Form 499-4 Iu&c~~oDs); JCC dso id at 836. 
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. Paul F. Kirby 
Communications Manager 
Southwest Communicatons, Inc. 
December 28,2004 
Page 3 

For all Foms 499-4, the filing deadline and notice of the revision window are clearly 
stated in the form instructions, are indicated on the form itself, are discussed m a 
document entitled ‘‘Helpfd Hints” that is included with the form, and are posted on 
USAC’s website: www.umversalservice.org. Every quarter, in advance of the fling date, 
USAC mails a copy of  the upcoming Form 499-4 to every filer. J.n addition, questions 
concemiag forms and revisions can be addressed to USAC via email at 
‘%orm499@~vcrsalsce.org”. 

&w,d.y: 

Although SCI missed the window for submission of the Form 499-4, SCI bas a remedy. 
USAC’s annual reconciliation process, based on SCI’s 2004 mual revenue, is designed 
to provide SCI with a remedy in this instance. SCI i s  reqwed to file a 2005 FCC Form 
499-A reporting 2004 annual revenue. The annual lrue-up is desigued to compare SCI’s 
reported actual 2004 revenue and reconcile it with the reported 2004 projected collected 
revenue from the Forms 499-4. Therefore, assumin& but not concluding, that SCI’s 
fourtb quarter monthly charges should be adjusted, SCI would receive adjustments or 
credits, as appropriate, on its invoices beginning in md-2005. 

Exulanation of Decision: 

Because SCYs submission was received on October 1,2004, after the due date and after 
the closing ofthe 45-day revision window established by the FCC, USAC properly 
rejected the form as untimely. For the reaom discussed herein, USAC must deny SCI’s 
appeal. 

Decision on Aomal: Denied. 

USAC hereby denies SCI’s Appeal. 

Jf you dsagree with USAC’s response to yon  Appeal, you may file an appeal with the FCC. 
Your appeal must be POSTMARKED within 60 days of the date of this l-. F d m  to 

your apm via the United States Postal Service, you should djtect the appeal to: 
meet this ~ m m t  will result in automatic dismissal of your appwl. If you are submi- 

Federal CommUaications C o m s s i o n  
Office of the Secretary 
445 - 12b street, sw 
R00m TW-A325 
Washington,DC 20554 

http://www.umversalservice.org
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Paul F. Kirby 
*Communications Manager 
Southwest Communications, Inc. 
December 28,2004 
Page 4 

Documents sent bv Federal Exuress or anv other emress mail should use the 
followinlr address: 

Federal Communications Commission 
Office of the Secretary 
9300 East Hampton Drive 
Capitol Heights, MD 20743 
(8.00 A.M. - 5:30 P.M. ET) 

< 
Federal Communications Commission 
Office of the Secretary 
236 Massachue& Avenue, NE, Suite 1 10 
WashingtolsDC 20002 
(8:OO A.M. - 7:OO P.M.) 

For security purposes, hand-delivered or messenger-delivered documents will not be 
accepted if They are enclosed in an envelope. Any envelopes must be disposed of before 
entenng the building. Band deliveries must be held together with rubber bands or 
fasteners. 

Appeals may also be submitted to the FCC electronically, either by the Electronic 
Comment Filing System (ECFS) or by fax. The FCC recommends filing with the ECFS 
to ensue timely f i l i .  Instructions for using ECFS can be found on the ECFS page of  
the FCC web site. Appeals to the FCC filed by fax must be faxed to 202-418-0187. 
Electronic appeals will be considered filed on a business day if they are received at any 
time before 1290 A.M. (midnight), Eastern Standard Time. Fax transmissions ~U be 
considered filed on a business day if the complete hnsmksion is received at any t h e  
before 12:OO A.M 
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. .  I Paul F. Kirby 
Communicahons Manager 
Southwest Communications, Inc. 
December 28,2004 
Page 5 

Please be sure to refer to CC Docket No. 96-45 on all communication with the FCC. The 
appeal musr also provide your company's name and Filer ID, plus necessary contact 
infomation, including the m e ,  address, telephone number, fax numbex, and e-mail 
address ofthe person filing the appeal. Unless the appeal is by ECFS, please include a 
copy of the decision at issue. 

sincaely, 

USAC 

Universal Service Administrative Company 

cc: Tom Putnam, and Regina Dorsey, FCC Office of MmlWfIg DireUm 
Cathy C q h o ,  FCC Wireline Competition Bureau 
IxluaSy DeNigro and Eric Bash. FCC J2uf-t Bur- 

TOTRL P . l l  


